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ATTENDANCE AND TARDINESS POLICY

ALL BARGAINING UNIT EMPLOYEES

it is necessary to periodically remind all our employees of the importance of regular
and prompt attendance in their jobs. As a result, postal cfficials are directed fo
require adherence to the attached requirements and to take the appropriate
disciplinary measures to correct any violations.
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Employees are expected to maintain their assigned schedule and must make
every effort to avoid unscheduled absences, In addition, employees must
provide acceptable evidence for absences when required. { RE: Section
511 .43 of the Employee and Labor Relations Manual {ELM).

Unscheduled absences are any absences from work that are not requested and
approved in advance.

Emergency Annual Leave is an unscheduled absence since it is not requested
And approved in advance.

Employees are required to be regular in attendance (RE: Section 666.81 ELM).

Employees failing to report for duty on scheduled days, including Saturdays,
Sundays, and Holidays, will be considered absent without leave (AWOL) except
in actual emergencies, which prevent obtaining permission in advance. In
emergencies, the supervisor or proper official will be notified as soon as the
inability to report for duty becomes apparent. Satisfactory evidence of the
emergency must be furnished later. An employee who is absent without
permission or fails to provide satisfactory evidence that an emergency existed
will be placed in a non-pay status for the period of such absence. The exception
would be for employses who are covered by FMLA for a serious health condition.
The absence will be reported o the appropriate authority. (RE: Section 666.82
ELM).

Except for unexpected iliness/injury situations, sick leave must be requested on
PS Form 3971 and approved in advance by the appropriate supervisor. (RE:
Section 513.331 ELM). An exception to the advance approval requirement is
made of unexpected iliness/injuries; however, in these situations, the employee
must notify the appropriate postal authority as soon as possible as to their
iftlnass/injury and expected duration of absence. As soon as possible after
return to duty, employees must submit acceptable evidence of incapacity to work
as outlined in the provisions of Section 513.36, ELM, Documentation
Requirements. Further documentation/clarification may be required for
FMLA covered conditions. The supervisor approves or disapproves the leave
request. When the request is disapproved, the absence may be recorded as
annual leave, if appropriate, LWOP or AWOL, if it is not an FMLA covered
absence, at the discretion of the supervisor, as outlined in Section 513 42 ELM.
(RE: Section 513.332 ELM).

Except for emergencies, annual leave for ait employses, except posimasters,
must be requested on Form 3871 and approved in advance by the appropriate
supervisor. Leave requests for rural carrfers must be approved in accordance
with Article 10 of the USPS-NRLCA National Agreement. (RE: Section 512.411
ELM).

Ar exception to the advance approval requirements is made for emergencies,
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however, in these situations, the employee must notify appropriate postal

authorities as soon as possible as to the emergency and the expected duration

of the absence. As soon as possible after return to duty, employees must
submit PS Forms 3971 and explain the reason for the emergency to their
supervisor. Supervisors approve or disapprove the leave request. When the
reguest is disapproved, the leave may be recorded as LWOP or AWOL at the
discretion of the supervisor, as outlined in Section 512.44 ELM. (RE: Section
512.412 ELM).

For periods of absences of three (3) days or less, supervisors may accept the
employee's statement explaining the absence. Medical documentation or other
acceptable evidence of the incapacity for work is required only when an employee
is on restricted sick leave (RE: Section 513.36 ELM) or when a supervisor
deems documentation desirable for the protection of the interests of the
Postal Service. (RE: Section 513.361 ELM)}.

. For absences in excess of three (3) days, employees are required to submit
medical documentation or other acceptable evidenice of incapacity for work. (RE:
Section 513.362 ELM).

Employees on sick leave for extended periods are required to submit, at
appropriate intervals, but not more frequently than once per pay period
satisfactory evidence of continued incapacity for work unless some responsible
supervisor has knowledge of the continuing incapacity for work. (RE: Section
513.363 ELM.) Acceptable medical certification will be required for the first
fourteen (14) days of an extended absence and every thirty (30) days
thereafter. The exception is for employees who are on extended leave due
to an FMLA covered condition.

When empiloyees are required to submit medical documentation pursuant to
these regulaticns, such documentation should be furnished by the employee’s
attending physician or other attending practitioner. Such documentation should
provide an explanation of the nature of the employee’s iliness or injury sufficient
to indicate to management that the employee was (or will be) unable to perform
his/her normal duties for the period of absence. Normally, medical statements
such as “under my Care” or “Received Treatment” are not acceptabie
evidence of incapacitation to perform duties. Supervisors may accept proof
other than medical documentation if they believe it supports approval of a sick
leave application. (RE: Section 513.364 ELM).

Return to Duty After Extended lliness or Injury. Employees returning to duty
after 21 days or more of absence due to illness or serious injury must submit
medical evidence of their abiltiy to return to work, with or without limitations. The
district medical officer or coniract physician evaluates the medical report and,
when required, assists in employee placement to jobs where they can perform
effectively. (RE: Section 342.1, Handbook £L-311).

Other Required Certification. Employees returning to duty after an absence for
communicable or contagious diseases, as well as mental and nervous
conditions, diabetes, cardiovascular diseases, epilepsy, or foliowing
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hospitalization’, must submit a physician’s statement stating uneguivocally that
they are fit for full duties without hazard to themselves or others, or indicating the
duties which they are capable of performing. This also must be approved by the
district medical officer. (RE: Section 342.2, Handbook EL-311).

1&. Contents of Certification. All medical cerdifications must be detailed medical
reports and not simply a statement of ability to return to work. There must be
sufficient data to make a determination that the employee can return to work
without hazard to self or others. In instances of hospitalization for mental or
nervous conditions, the attending physician’s certificate must also state that the
employee has been officially discharged from the hospital.

1. Any employee failing to report by the scheduled time when time recorders are not
used is considered tardy. Tardiness in units or installations equipped with time
recorders is defined as being any deviation from schedule. (RE: Section 666.83
ELM).

2. Five Minute Leeway Rule. Although each employee at installations with time
recording devices is required to clock in and ciock out on time, congestion at time
clocks or other conditions can sometimes cause clock time {o vary slightly from
the established work schedule. Therefore, a variation may be allowed from the
scheduled time for each clock ring up to 0.08 hours (5 minutes). Howeaver, the
sum of the deviations for the scheduled tour must not exceed .08 hours (&
minutes), (Rk: Section 432,461 ELM). The five minute leaway rule which
applies only to full time and part time regular schedule employees is not an
automatic grace period for tardiness. The 5 minute leeway rule is a timekeeping
procedure establishing limits within which timekeepers can adjust paid time t0 8
hours without case by case supervisory review. The rule is applied because of
conditions which may occur at timeclocks {such as employee congestion) which
can cause clock rings to vary slightly from established work schedules. (RE:
Section I1L.B. EL Handbook 501},

3. Employee Responsibilities. Employees are respensible for adhering to their
assigned work schedules. A variance from the assigned work schedule will
resuit in disallowed time or unauthorized overtime. Repeated unexcused
tardiness is corrected by appropriate disciplinary action. (RE: F-21, Sections
143.21, 143.22; F-22 Secticns 215.21, 215.22).

Thas s after surgery; for other non-surgical hospitalization, the smployes can turn in the appropriate
medical certificate o the emploves’s inmediale supervisorn
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Code of Ethical Conduct. In addition to the leave regulations found in Chapter
5 of the ELM, Part 886, USPS Standards of Conduct, contains attendance
requirements. These regulations reinforce the basic concept that the employer's
right to expect employees to report for work as scheduled is inherent in the
employment relationship.

£666.81 Requirement for Aftendance. Employees are required to be regular in
attendance.

666.86 Disciplinary Action. Postal officials will take appropriate disciplinary
measures to correct viclations of these requirements.

Court Leave. Court leave is the authorized absence from work status (without
loss of or reduction in pay, {eave 1o which otherwise entitled, credit for time or
service, or performance rating) of an employee who is summoned in connection
with a judicial proceeding by a court or authority responsible for the conduct of
that proceeding, to serve as a juror or to serve as witness in a nonofficial
capacity on behalf of the state or local government, or witness in a nonofficial
capacily on behalf of a private party in a judicial proceeding to which the Postal
Service is a parly or the real party of interest. (RE. Section 516.111 ELM).

Eligibility. Court leave is granted fo all full fime and part fime reguiar
employees. Certain part time flexible employees are granted court leave as
provided and governed by applicabie collective bargaining agreements. All other
employees are ineligible for court leave and must use wither annual leave or
LWOP to cover the period of absence from postal duties for court service but
may retain any fees or compensation received incident to such court service.
(RE: Section 516.12 ELM).

Combination of Court Service and Postal Duty. if an employee reports for
court service and is excused by the court for the balance of the day, or performs
court service for only part of that day, the employee is enfitied to full
compensation for the day in question. The employee is required to report 1o the
posta! instaliation for the balance of the postal tour of duty provided: {1} an
aporeciable fime of the tour is involved and (2} it is feasible to report (o work and
complete the tour. The combined court service and postal duty may not exceed
8 hours except for employees who work their postal towrs of duty in addition o
performing court service. Employess who serve a full day in court are not
required o report to their postal duties. Employees excusead from court service
for an entire day or days are not entitled to compensation for such days unless
thev actusally perform service as postal emplovees. (RE: Section 516.43 ELM).




Accommodation of Employees Called for Court Service. Employees who are
eligible for court leave and who have a conflict with court duty and work
'schedules may (1) work their postal tours of duty in addition to performing court
service; (2) have their work schedules changed temporarily to conform to the
hours of court service (employees who do not choose this option may not have
their work schedule changed and are expected to report for postal duty upon
completion of their court service.

If employees work their full postal tours of duty in addition to performing court
service, their court service is not charged to court lsave as the court service is
perfarmed outside of their postal tours of duty. Accordingly, employees may
retain any fees or payment received incident to such court service. If employees
choose to work their full postal tours of duty In addition to performing court
service, but are required 1o be in court beyond the starting time of their scheduled
tours, they report for postal duty as soon as possible after compietion of court
service and work the remaining hours of their scheduled tours. The hours of
court service which overiap the employees’ scheduled tours, Of duty are charged
fo court leave and the employees remit to the Postal Service that portion of court
fees received for the hours charged to court leave. The combined court leave
and postal work hours may not exceed 8 hours.

Employees who choose to have their work schedule changed temporarily to
conform to court service hours submit Form 3189, Request for Temporary
Schedule Change for Personal Convenience, as soon as possible, together with
Form 3971, requesting such schedule change to their supervisor. Such request
states that the schedule change is for the employee’s personal convenience and
is agreed to by the local union. Employees who exercise this option received full
compensation for the period of court service including any applicable night
differential.

No overtime is allowed for court service performed while an employee is on court
feave or for a combination of postal work and such court service. (RE: Section
516.44 ELM}.

Military leave is authorized absence from postal duties without loss of pay, time,
or performance rating, granted to eligible employees who are members of the
National Guard or Reservists of the armed forces. (RE: Section 517 .11 ELM).

Types of Duty Covered — active duty, fieid, coast defense training,; service
providing military aid for law enforcement purposes; parade of encampment
activities of the 0.C. National Guard, (RE: Section 517,121 ELM).

Types of Duty Not Covered — summer training as a member of Reserve Cfficer
Training Corps: temporary Coast Guard Reserve; Service with the National
Guard, if ordered by the State Governors without authority of the Department of
Defense (except when such service is in connection with regular annual
encampment or for law enforcement purposes if ordered by appropriate authority




to provide military aid to enforce the law for their state, the District of Columbia,
the Commonwealth of Puerto Rico, the Canal Zone, or a territory of the U.S.);
training with a State Guard or other state military organization which is not a pant
of the National Guard or which was created to take the piace of the Naticnal
Guard during an emergency, weekly drills as member of D.C. National Guard;
Civil Air Patrol, established as a civilian auxiliary of the U.S. Air Force; and time
taken on a workday to trave! to the place where training is o begin, unless
military training orders encompass the period of travel time required. (RE:
Section 517.122 ELM).

4. Upon return from military duty to the Postal Service, the employee furnishes a
copy of military orders properly endorsed by appropriate military authority to
show the duty was actually performed. (RE: Section 517.22 ELM).

5. Caresr postal employees who are members of the following components of the
armed forces are eligible for military leave: The Army National Guard of the US;
The Army Reserve; The Naval Reserve; The Marine Corps Reserve; The Air
National Guard of the US; The Coast Guard Reserve; the Air Force Reserve;
(RE: Section 517 4 ELM),

6. Military Time Allowances. Eligible full time employees are granted military
leave up to 15 calendar days (120 Hours) each fiscal year. Part time employess
are granted one hour of military leave for each 26 hours in pay status in the
preceding fiscal year provided {1) employee was in pay status a minimum of
1,040 hours in the preceding fiscal year, and (2) employee’s pay for military leave
does not exceed 80 hours. (RE: Section 517.51 ELM).

7. Granting Leave. Generally, an employee must be in pay status either
immediately prior to the beginning of military duty or immediately after the end of
military duty in order to be entitled to military leave with pay. (RE: Section
517.61 ELM).

8. Conflict with work schedule. An employee who has official duty orders or
official notices signed by appropriate military authority for weekly, biweekly, or
monthly training meetings and who has a conflict with scheduled work
requirements may choose one of four ways of meeting the military obligation: (1)
Use of military leave not in excess of 15 calendar days; (2) use annual leave; (3)
use LWOP; (4) Arrange a mutually agreeable trade of workdays and days off with
another empioyee who is qualified to replace the absent employee. Such trades
must be cleared with the responsibie supervisor and must be in accordance with
the terms of collective bargaining agreements. {RE: Section 517.71 ELM).

1. Eligible employees may use thelr earned sick leave (up to 80 hours in any leave
year) to give care or otherwise attend to a family member with a medical
condition, which if the employee had the same condition would justify the use of




sick leave. Family members who qualify as dependents, include son or
daughter, parent, and spouse as definad in Section 515.2 ELM?

2. The employee should normally submit a PS 3971 {o their supervisor. To obtain
approval the employee must provide, (1) the sick leave is requested to care or
attend to a son, daughter, spouse or parent: {2} the employee must specify the
medical facts and provide the necessary explanation and/or documeriation in
support of the illness, incapacity or other condition affecting the dependent in
order for the supervisor to determine whether that same condition — if afflicling
the employee — would warrant use of sick leave; and (3} the employse must
state the nature of their need to care for or attend to the dependent.

3. Under normal sick leave policy, medical documentation or other acceptable
evidence of the medical need of the dependent is required, if, (1) the employee
is on restricted sick leave; (2) the sick leave is for extended periods; (3} the
absence exceeds three days; (4) the period of absence is three days or less, the
supervisor may accept an employee’s certification as reason for the absence. In
addition, such medical documentation is required when necessary to determine
whether the Family Medical Leave Act (FMLA) applies fo the employee’s
situation. Sick leave for dependent care may or may not be coverad by the
FMLA, the same as sick leave for an employee’s personal fliness, which may or
may not qualify under the FMLA. Sick leave for dependent care does not
diminish the employee’s responsibility and obligation to be regular in attendance.
Irregularity in attendance can be the basis for corrective action, including
discipline. However, absences that qualify under the FMLA cannot be
considered in any determination o take disciplinary action.

1. FMLA requires covered employers to provide up to 12 weeks of unpaid, job
protected leave to “eligible” employees for certain family and medical reasons.
Employees are eligible if they have worked for a covered employer for at least
one year and for 1,250 hours over the previous 12 months, and if there are at
least 50 employees within 75 miies.

2. Reasons for Taking Leave — unpaid leave must be granted for any of the
following reasons: to care for the employee’s child after birth or placement for
adoption or foster care; {o care for the employee’s spouse, son or daughter, or
parent, who has a serious health condition; or for a serious health condition that
makes the empioyee unable to perform the employee’s job; at the employee’s
or employer's option, certain kinds of paid leave may be substituted for unpaid
leave.

3. Advance Notice and Medical Certification — the employee may be required o
provide advance leave notice and medical certification. Taking of leave may be

® %137 Absence for paternity reasons. Male employees may request annual leave or LWOP only for
purposes of assisting or caring for (1) their minor children or {2} the mothers of their newborn children
while they are incapacitated for maternity reasons. Each such leave reguest is considered on its own merits,




denied if requirements are not met - the employee ordinarily must provide 30
days advance notice when the leave is ‘foreseeable” — an employer may
require medical certification to support a request for leave because of a serious
health condition, and may require second or third opinions (at the employer's
expense) and a fitness for duty report to return to work.

. Job Benefits and Protection — for the duration of FMLA leave, the employer

must maintain the empioyee’s health coverage under any group health plan -
upon return from FMLA leave, most employees must be restored to their
original or equivalent positions with equivalent pay, benefits and other
employment terms — the use of FMLA leave cannot result in the loss of any
employment benefit that accrued prior to the start of an employee’s leave.

Unlawful Acts by Employers — FMLA makes it unlawful for any Employer tc —
interfere with, restrain, or deny the exercise of any right provided under FMLA —
discharge or discriminate against any person for opposing any practice made
unlawful by FMLA or involvement in any proceeding under or relating to FMLA.

Enforcement — The U.S. Department of Labor is authorized to investigate and
resolve complaints of violations — an eligible employee may bring a civil action
against an Employer for violations.

FMLA does not affect any Federal or State law prohibiting discrimination, or
supersede any State or Local Law or collective bargaining agreement, which
provides greater family, or medical leave rights.

For Additional Information Concerning FMLA: Centact the nearest Office of the
Wage and Hour Division, listed in most telephone directories under U.S.
Government, Department of Labor.
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